Mepbl 0OTBETCTBEHHOCTH IOPUANYECKHX U (PM3MYECKUX JHII 32

KOPPYNUHMOHHbIE PABOHAPYIIEHUSA

1. OTBETCTBEHHOCTD FOPUINYECKUX JIHI]

OO6111e HOPMBI

OO6mre HOpMBI, YCTaHABIMBAIOIINE OTBETCTBEHHOCTh IOPUAMYECKHUX JHI] 3a
KOPPYNIIMOHHBIE MPABOHAPYIICHHUS, 3aKPEIUICHBI B cTaThe 14 DenepalibHOTO 3aKOHA
«O TpOTHBOJEHCTBUH KOPpYyHUUU». B COOTBETCTBHM C JAHHOM CTaTbed, €Clu OT
MMEHN WM B HMHTEpPECAX KOPUIUYECKOTO JIMIA OCYIIECTBIAIOTCS OpraHu3aIus,
MOATOTOBKA W COBEPIICHWE  KOPPYNUHMOHHBIX  IPABOHAPYIICHWW  WJIHU
MPAaBOHAPYIICHU, CO3JAIOMIAE YCIOBUS JJII COBEPIICHUS KOPPYNIIMOHHBIX
MpaBOHAPYIICHUH, K IOPUAMYECKOMY JIMIy MOTYT OBITh TPUMEHEHBI MEpbl
OTBETCTBEHHOCTHU B COOTBETCTBUHU C 3aKOHOAATENbCTBOM Poccuiickon denepanuu.

IIpy »>TOM npPUMEHEHHE MEp OTBETCTBEHHOCTHM 3a KOPPYHLUHUOHHOE
IIpaBOHAPYIICHUE K IOPUIUYECKOMY JIUIy HE OCBOOOXKIAE€T OT OTBETCTBEHHOCTH 32
JTAHHOE€  KOPPYILIMOHHOE  [PaBOHAPYLIEHWE BUHOBHOE  (U3MYECKOE  JIUIIO.
[IpuBiieueHre K YroJIOBHOW WM HWHOM OTBETCTBEHHOCTH 34 KOPPYIIMOHHOE
npaBoHapylieHue (U3UYECKOro JHUIa HE OCBOOOXKIAeT OT OTBETCTBEHHOCTH 3a
JJAHHOE KOPPYIMIMOHHOE TMPaBOHAPYIIEHUE KOPUAMYECKOE JHMIo. B ciydasx,
MPEYCMOTPEHHBIX 3aKOHOJATENIbCTBOM Poccuiickoit ®denepaiuu, TaHHBIE HOPMBI
pPacpOCTPAHSIOTCA HA MHOCTPAHHBIEC IOPUIMYECKUE JTUIIA.

He3akoHHOE BO3HarpaxkJaeHue OT UMEHU IOPUIAYECKOTO JINIA

Cratbss 19.28 Komekca Poccuiickoit ®eneparuun 00 aJIMUHUCTPATUBHBIX
npaBoHapymieHusax (nainee — KoAll P®) ycranaBnuBaeT Mepbl OTBETCTBEHHOCTH 3a
HE3aKOHHOE BO3HArPpAXJICHHE OT HWMEHU IOPUIMYECKOro Jinia (HE3aKOHHBIE
nepeaaya, mpejioKeHrne Wik 00emanue OT UIMEHH WM B UHTEPECaxX IOPUIUIECKOTO
JUIa JAOHKHOCTHOMY JIMITY, JIMIY, BBIMIOJHSIONIEMY YIpPaBlICHYECKHe (PYHKIIUU B
KOMMEPYECKON WJIM MHOW OpTaHU3aIlii, HHOCTPAHHOMY JIOJDKHOCTHOMY JIMITY JTHOO
JOJDKHOCTHOMY JIMIY TYOJMYHONW MEXIyHApOJHOM OpraHu3aluy JCHEr, IEHHBIX
Oymar, MHOTO HWMYIIECTBa, OKa3aHUE €My YCJIyr HMYIIECTBEHHOIO XapakTepa,
MPEIOCTABJICHUE MMYIIECTBEHHBIX IIPAaB 32 COBEPIICHUE B HMHTEpecax JTaHHOTO

IOPUANYCCKOro Juna JOJDKHOCTHBIM JIUIIOM, JUIIOM, BBIITOJIHATOIIIUM
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yIpaBieHuYeCKrEe (PYHKIIMM B KOMMEPUYECKON WIJIM WHOW OpraHu3aIlii, WHOCTPAHHBIM
JOJKHOCTHBIM JIMIIOM JIMOO JOKHOCTHBIM JIMIIOM ITyOJUYHON MEXIyHapOIHON
opraHu3anuu AeucTBus (0e37eicTBIE), CBI3aHHOTO ¢ 3aHUMAaeMbIM UMH CITYKEOHBIM
MOJIOXKEHUEM, BJICYET HAJIOKEHUE HA IOPUINYECKOE JHI0 aJIMHHHCTPATUBHOIO
mrpada).

Crates 19.28 KoAIl P® He ycraHaBIMBaeT TMEPEYCHb JIUI, YbHU
HEIPAaBOMEPHBIE JIEUCTBUA MOTYT IMPUBECTM K HAJOKEHUID HAa OPraHU3alUIo
aAMUHHACTPATUBHON  OTBETCTBEHHOCTH, NPEAYCMOTPEHHOW JaHHOM  CTaThEM.
CyneOHast TmpakTUKa I[IOKa3bIBa€T, YTO OOBIYHO TAKUMHU JIMIIAMH CTAHOBSTCS
PYKOBOJUTENIN OpTraHU3aLUMN.

He3zakonHoe  mpuBieyeHue K  TPYIOBOM  JCSATENBHOCTH  OBIBIIETO
roCyJapCTBEHHOrO (MYHULUIIAIIBHOTO) CIIY>KaIllETOo

Opranuzanuu JOJDKHBI YYUTBHIBATH ITOJNIOKEHHsT crathu 12 denepanbHOrO
3akoHa «O TPOTUBOACUCTBUM KOPPYMHIMUY», YCTAHABIUBAIOUIME OTPAHUYCHUS MIJIS
IrpaKJaHWHA, 3aMENIaBIIETO JOJDKHOCTh TOCYJApPCTBEHHOM WM MYHULMIIAJIBLHOU
CILy>KObl, IPH 3aKIFOUYEHUN UM TPYJOBOI0O WIH FPAKIAHCKO-IIPABOBOTO JOTOBOPA.

B uactHOCTH, paboTo/maTens MpH 3aKIIOUEHUH TPYIOBOTO WU TPAXKIAHCKO-
MPaBOBOTO JOTOBOPA Ha BBHITIOJIHEHHE Pa0OT (OKa3aHHWE YCIYr) C TpaxkJIaHUHOM,
3aMEIIaBIIUM JOJKHOCTH TOCYAApPCTBEHHOM WJIM MYHUIUMIIAIBHOM  CIYXKOBI,
MepeYeHb KOTOPBIX yCTAaHABIMBAETCA HOPMATUBHBIMU MPABOBBIMU  aKTaMH
Poccuiickonn ®enepaunu, B TEUYEHUE JABYX JIET IIOCIE€ €ro YBOJBHEHUS C
rOCyJapCTBEHHOW WM MYHUIUTIAJIBLHOM CIIy>)KObI 00s13aH B JIECATHIHEBHBIA CPOK
coo0ImaTh O 3aKJIIOYEHWH TaKoro JOroBOopa NPEICTABUTENI0 HaHUMAaTels
(paboTomaTento) TOCYJApCTBEHHOTO WM  MYHMIIMIAIBHOTO  CIIyXKallero 1o
MOCJIETHEMY MECTY €ro CITy>KOBI.

[Topsimox  mpencraBieHus  paboTodaTeNsIMA  yKa3aHHOM — mHQopMarm
3aKkpemnieH B noctaHoBienuu [IpasutensctBa Poccuiickoit denepanuu ot 8 ceHTIOps
2010 r. Ne 700.

Ha3Bannbie TpeOoBanus, UCXO0asl U3 mMojokeHuii myHkTa 1 Ykasa [Ipesunenta
Poccuiickoit @enepanuu ot 21 utons 2010 r. Ne 925 «O Mepax mo peanuzanuu
OTIENbHBIX MojoxeHnid denepanbHoro 3akoHa «O MPOTUBOAEHCTBUUA KOPPYILIUN,

pactpoCTpaHsIOTCS ~ HA  JIMI,  3aMEMIABIIMX  JOJDKHOCTH  (beaepanbHOi
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roCyJapCTBEHHOM ciykObl, BKJItOYeHHble B paszaen | wm paszgen Il nmepeuns
TOJDKHOCTEH (heepalibHON TOCYIapCTBEHHOM CITY)KOBI, MPY HA3HAYCHUU HA KOTOPBIC
TpaXJIaHe W TPHU 3aMEIICHUH KOTOPHIX (pemepaibHbie TOCYAAPCTBECHHBIC CITyXKAIIHe
00s3aHBI MPEICTABIATH CBEICHHS O CBOMX JOXO0Jax, 00 WMYIIeCTBE U
00s13aTENICTBAX HMMYIIECTBEHHOTO XapakTepa, a TakKe CBEACHHS O J0X0/ax, 00
UMYIIECTBE U 00s3aTelIbcTBaX MMYILECTBEHHOTO XapaKTepa CBOMX CYINPYTd
(cympyra) ¥ HECOBEpUICHHOJIETHUX JIeTed, yTBepxKIeHHoro YkazoM Ilpesunenra
Poccuiickoit @eneparuu ot 18 mas 2009 r. Ne 557, nubo B mepeyeHb JTOKHOCTEH,
YTBEPKICHHBIA PYKOBOAUTEIIEM TOCYJAPCTBEHHOTO OpraHa B COOTBETCTBUU C
pasgenom III nHazBanHOro mepeuns. llepeuyHn [OOKHOCTEW TrOCYIapCTBEHHOU
rpaKJaHCKON Cy)Obl cyObekToB Poccuiickoit denepanun ¥ MyHUIIUNATBHON
CITY>KOBI YyTBEPKIAIOTCSI OpraHaMu rOCYyJ1IapCTBEHHOM BiiacTu cyObekToB Poccuiickoii
denepanuu ¥ OpraHaMyd MECTHOTO camoympaBiieHusi (myHKT 4 Ykaza Ilpesunenra
Poccuiickoit @eaepaunu ot 21 utons 2010 r. Ne 925).

Heucnonnenune pabotonareneM O0OSI3aHHOCTH, MPEAYCMOTPEHHOM 4YacThio 4
cratbu 12 ®depepanbHOoro 3axkoHa «O MNPOTHUBOACUCTBUM KOPPYHUHUW», SBISCTCS
MPAaBOHAPYIIEHUEM U BJIEYET B COOTBETCTBHUM cO cTaTtbeid 19.29 KoAIl PO
OTBETCTBEHHOCTH B BUJIE aJIMUHUCTPATUBHOIO mITpada.

2. OTBETCTBEHHOCTh (PU3UYECKUX JIHII

OTBETCTBEHHOCTh (DU3MUECKUX JIMI[ 32 KOPPYIIMOHHBIE MPaBOHAPYIICHUS
ycTaHOBJIeHa cTaTbeil 13 denepanbHoro 3akoHa «O MPOTUBOAEHCTBUU KOPPYILIUN.
I'paxnane Poccuiickoit ®Denepanuu, HWHOCTpaHHBbIE TpaxkaaHe u Juna 0e3
rpaXXJaHCTBA 32 COBEPIICHUE KOPPYNIUOHHBIX MTPABOHAPYIIECHUN HECYT YTOJOBHYIO,
aIMUHUCTPATUBHYIO, TPAXKIAHCKO-TIPABOBYIO U JUCIUILIMHAPHYIO OTBETCTBEHHOCTH
B COOTBETCTBUU C 3aKOHOJAaTeNbCTBOM Poccuiickoit deaepannn. COOTBETCTBYIONINE
BBIJICP)KKM W3 HOPMATUBHBIX IPABOBBIX AKTOB MpuBEACHbI B Ilpumoxenun 1 k
HACTOSIIIUM METOANYECKUM pEKOMEHAAIIUSIM.

TpynoBoe 3aKOHOHATEIBCTBO HE NMPEAYCMATPUBAECT CHEUUAIBHBIX OCHOBAHUM
JUTSI TIPUBJICUYCHUS] pAaOOTHHKA OPTaHU3AINK K TUCIUTIIMHAPHONW OTBETCTBEHHOCTH B
CBSI3U C COBEPUICHHEM UM KOPPYILIMOHHOI'O ITPABOHAPYILICHUS B MHTEPECAX WU OT

HMCHH OpraHu3alunu.
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Tem He menee, B TpynoBom koaekce Poccuiickoit denepannu (ganee — TK
P®) cymectByer BO3MOXHOCTH TMpHUBICYEHUS pPAOOTHMKA OpraHM3alld K
JUCUUIIMHAPHON OTBETCTBEHHOCTH.

Tak, cormacHo cratee 192 TK P® k aucCOMIIIMHApHBIM B3BICKAaHUSAM, B
YaCTHOCTH, OTHOCHUTCSI YBOJIbHEHHE PAOOTHUKA MO OCHOBAHUSM, MPEAYCMOTPEHHBIM
nyHkTtamu S5, 6, 9 uim 10 yactu niepBoit ctatbu 81, myHkToMm 1 crathu 336, a Takxke
nyHktamu 7 unu 7.1 vactu niepBoit crateu 81 TK P®D B ciydasx, Korja BUHOBHBIE
JENUCTBHUS, JNAIOIME OCHOBAHUS JJIs YTPaThl JOBEPHUsS, COBEPILICHbI paOOTHUKOM IO
MECTYy pabOThl U B CBSI3U C MCIIOJIHEHHEM MM TPYIOBBIX oOsi3aHHOCTEW. TpynoBoii
JIOTOBOP MOET OBITh PacTOPrHYT paboTojaTesieM, B TOM YHUCJIE B CIEAYIOUIUX
CIIyqasix:

OJIHOKPATHOTO TpyOOro HapylieHuss paOOTHUKOM TPYAOBBIX OOSI3aHHOCTEM,
BBIPA3UBILErOCS B Pa3IalliEHUHd OXPaHSEMOMl 3aKOHOM TalHbI (TOCYJapCTBEHHOI,
KOMMEPYECKON U MHOM), CTaBUIEH N3BECTHOW PAOOTHHUKY B CBSI3U C UCIIOJIHEHUEM UM
TPYJOBBIX OOS3aHHOCTEW, B TOM YHCII€ pa3rjalleHUH MEPCOHAIBHBIX JIaHHBIX
JIpyroro paboTHUKA (MOJAMYHKT «B» MyHKTa 6 yactu 1 ctateu 81 TK PD);

COBEpUICHMS]  BHUHOBHBIX  J€MCTBMM  pabOOTHUKOM,  HEMOCPEACTBEHHO
0OCITy’)KMBAIOIIUM JCHEKHBbIE WJIM TOBapHbIE HEHHOCTH, €CJIM 3THU JEHUCTBUS JAIOT
OCHOBAHUE JUIsl yTpaThl JOBEpHUsl K HEMY CO CTOPOHBI paboroaarens (IyHKT 7 4acTu
nepBoii cratbu §1 TK PD);

OPUHATHS  HEOOOCHOBAHHOTO  PELICHHUS  PYKOBOJIUTEIEM  OpraHU3aluu
(punmana, mpencTaBUTENLCTBA), €r0 3aMECTUTEISIMHU W TJIABHBIM OYyXTaJITEpOM,
MOBJIEKUIEro 3a co00i HapylIEHHWE COXPAaHHOCTH UMYILECTBA, HEMPABOMEPHOE €ro
MCITIOJIb30BAaHUE WIJIM MHOM yliepO MMYILIECTBY OpraHu3aluu (ITyHKT 9 yacTu nepBoi
cratbu 81 TK P®D);

OJIHOKPATHOTO TpyOOro HapylileHUs PYKOBOJWTEIEM OpraHusanuu (puimana,
MPEICTaBUTENLCTBA), €T0 3aMECTUTESIMU CBOUX TPYJIOBBIX 00s3aHHOCTEH (TyHKT 10

yactu niepBoii crate 81 TK PO).



